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IN THE UNITED STATES PATENT AND TRADEMARK 



DECEIVED 

MAY 0 5 2003 
OFFICE OF PETITIONS 



Applicant: Keith Johnson 
Application No.: 09/662,195 
Filing Date: September 14, 2000 



Examiner: S. Gollamudi 



Group Art Unit: 1616 



Title: APPLICATION OF WATER NANOCLUSTERS TO SKIN 

PETITION TO REVIVE UNDER 37 C.F.R. §1.137 fa) 

Assistant Commissioner for Trademarks 
Box ITU FEE 
2900 Crystal Drive 
Arlington, V A 22202-3513 

Dear Sir: 

Nanocluster Technologies LLC, the assignee of the above-identified 
application by his undersigned attorney, hereby petitions to revive the above-identified 
application under the provisions of 37 CFR §1.137 (a). It is submitted the resultant 
abandonment was unavoidable and this petition is diligently filed. The $55 Petition Fee is 
enclosed herewith. A Small Entity Status Statement is also attached. 



(1) The above-identified Application Serial No. 09/662,195 was filed on 
September 14, 2000 in the name of the Keith Johnson and assigned to Dr. Johnson's 
then-current employer, Quantum Energy Technologies Corporation; 

(2) On or about May 11, 2001, the name of Quantum Energy Technologies 
Corporation was changed to Supercritical Combustion Corporation; 



STATEMENT OF FACTS 
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(3) On or about November 1, 2001, Supercritical Combustion Corporation 
underwent a major reduction in staffing, terminating 7 of its 17 employees, including its 
only lawyer/patent attorney; 

(4) On or about June 21, 2002, Supercritical Combustion Corporation underwent 
a further reduction in staffing, terminating all except one of its then remaining 
employees, with the one remaining employee being retained on a part-time basis for 
accounting matters; 

(5) On or about August 12, 2002, a Final Office Action in the above-identified 
application was apparently mailed by the United States Patent & Trademark Office 
(USPTO) setting a three (3) month shortened statutory period for response. This 
information is based upon a docket sheet received by Petitioner's attorney on April 29, 
2003 from the law firm (Choate, Hall & Stewart) which had prosecuted said application 
for Quantum Energy Technologies Corporation/Supercritical Combustion Corporation. 
Although a copy of the prosecution file for this application was also received by 
Petitioner's attorney on April 29, 2003 from the same law firm, no copy of said Final 
Office Action was found. The undersigned does not have any knowledge of whether or 
not said Final Office Action was received by Supercritical Combustion Corporation; 

(6) On December 9, 2002, Supercritical Combustion Corporation, f/k/a Quantum 
Energy Corporation filed a voluntary petition under chapter 7 of the Bankruptcy Code in 
the United States Bankruptcy Court, District of Massachusetts (Case No. 02-18821- 
WWC) and a Chapter 7 Trustee (Harold B. Murphy) was appointed; 

(7) At the time of filing of the Bankruptcy petition, according to Court 
documents, Supercritical Combustion Corporation had essentially no funds or other 
liquid assets with which to pay any fees associated with patent prosecution costs; 

(8) On December 20, 2002, the Chapter 7 Trustee filed a Motion to sell the assets 
by public auction, together with a Notice of Public Auction, and on January 29, 2003, the 
Court granted this motion (a copy of the Motion, Notice and Court Order are attached, as 
Exhibit A); 
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(9) On February 13, 2003 , the Public Auction was held and the undersigned 
purchased the all of the patent and patent applications owned by Supercritical 
Combustion Corporation, including the above-identified application, with the sale being 
subject to an Addendum being prepared specifically listing the sold property; 

(10) During the period beginning February 13, 2003 and continuing through April 
1 1, 2003, Nanocluster Technologies LLC representatives worked with each of three 
patent firms which had handled patent matters for Supercritical Combustion Corporation 
and representatives of the Chapter 7 Trustee to finalize the Addendum; 

(1 1) On April 11, 2003, Nanocluster Technologies LLC received from the 
Chapter 7 Trustee a Bill of Sale, effective as of February 13, 2003 with the finalized 
Addendum, dated March 28, 2003 (a redacted copy of which is attached hereto, as 
Exhibit B); 

(12) In the process of finalizing the Addendum, Nanocluster Technologies LLC 
representatives ascertained for the first time that said Office Action in the above 
identified application may not have been responded to and thereafter promptly initiated 
the preparation of this Petition; and 

(13) On April 28, 2003, Nanoclusters Technologies LLC filed with the 
Assignment Branch of the USPTO, a Recordation Form (including the Court and Trustee 
documentation evidencing its ownership) for the patent and patent applications (including 
the above-identified application), which it acquired in the Bankruptcy Sale, and thereby 
become empowered to prosecute said application for the first time. 

CONCLUSIONS 

Nanocluster Technologies LLC respectfully submits that the any delay in 
responding to said Final Office Action and any resultant abandonment of the above- 
identified application by the patent owner, were unavoidable and the facts herein warrant 
revival of said application under the provisions of 37 CFR § 137(a). 
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ACTION/RELIEF REQUESTED 



Nanoclusters Technologies LLC respectfully requests that (1) this Petition be 
granted, (2) Application Serial No. 09/ 22fl»9'H be revived and (3) a new/replacement 
Office Action be issued. 

Respectfully Submitted, 



Dated: May 5, 2003 




Eugene Berman 
Attorney for Nanocluster 
Technologies LLC 
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DISTRICT OF MASSACHUSETTS 
EASTERN DIVISION 



< 

i 



EXHIBIT 



lore: 

SUPERCRITICAL COMBUSTION CORP. 

Debtor. 



77- 



Chapter 7 

Case No. fl2-I8821-WCH 2 

o 

X 



MOTION 



^ IS^^^x^V^SSP^SP TO SEtJL ASSETS BY FUBlSeVu&lON 

XES AND INTERESTS 



ANnrrP ARQF] 
To the Honorable William C. Hillman, Chief United Stales Bankruptcy Judge: 

In accordance with II US.C. §§ 105 and 363. Federal Roles of Bankruptcy Ptocedme 2002 
and 6004, and MLBR 6004, Harold B. Murphy, interim Chapter 7 trustee (the Trustee") of 
Supercritical Cornbustion Corp. f7k/a Quantum Energy Technologies Corporation (the ^Debtor"), 
hereby files this motion (the "Motion") for authority to solicit bids and to sell by public auction (the 
-Aw^^subsiamiallyaUcfrte 
to lease agreements, free arKi cleared 

cun^ encumbrancer The Auction shaU occur on 

the terms and conditions set fonh m the Motion and in the Notice of Intended Public Auction Sale of 
Personal Proper* Free and dear of Liens. Claims, Incumbrances, and Interests (the -Notice") filed 
ccirteniporaneously herewith. 

The Trustee re-spm^tlly twmeas that me Corrt set a h^np ™ Mmi^ ^ 
3. but no laiBrthan Januarvl6.20Q3.il 




1 may ntvig- 

Janaary^^ This will leave s„ffiri,m rime «hr ^ nr^ , 0 ^ ^ ^ ^ , w 

gedtm treason tnetefoxe,^^,^^ 

highly ^ali/M in nature and of unrmain vame. ^^^ a ^ metmtmmY 

intends P cotimtn n> auction at th, fe^Kn^ r— ' 'T-nPaw-j ,k^^ ^ 



i the reair-s ynnai*] exposure to adrmnistrative cost* hy v *^, tk- , ^ bv ^ ^ 

Hth. fa order to provide aH parties in interest with fa m«rh advimr*. nf d. ft A.i^„n »« 
possiTJe, die Thisiee shaH seiveifa^ 



In further support of this motion, the Trustee stales as follows: 

Factual B ack g ro u nd 

1. On December 9, 2002 (the "Petition Date-), the Debtor filed a voluntary petition for 
11 of the Bankruptcy Code CCodeT) in rJusComt 

2. On or aboiu December 9, 2002, HaroWB.Mun*yw^ 
Chapter 7 trustee of the Debtor. 

3. The Debtor formerly operaied a business at 10-K Gin Street, Woburn, Massachusetts 
which conducted research and development for fuel and other materials as well as design, consnuction 
and testing of pilot scale equipment. 



4. The Tnjstee proposes to conduct an Auction of the substantially all of the assets (the 
-Assets") formerly utilized by the Debtor m conducting its business. The Assets are almost emirely 
located ai the Debtor's former place of business, 10-K Gin Street. Wobum, m^k,^ (t he 
•Ttenrises**). The Assets include, but are not limited to, the fbUowing: 

all fimiirure and fixtures located on the Premises, such as charts, arm chairs, tables and 
desks, including but not limited those items set forth in Exhibit A to the Notice; 

all equipment located on the Piremises, including but not limited to: fi) office 
ep^nem snch as a telepl^ 
e^pm^ aich as themrf analysts 

and (iu) combustion equipment' such as a calorimeter, diesel engines, a data 
acquisition system, and a pressure reactor, all of which is set forth in Exhibit B to the 
.Nonce; 



0) 



GO 



^rn^rn itecategones of Wair* Clusters, SuperNanoFuel ™, Hectiokmine^e, 

^^^r^T^ ° sc ^ d ^ but not limited to chose toaeZ 

roroi m exhibit C to the Notice; 

(?v) ^sc*rware,irctodingbmnM 
Notice; and 

(v) all trade names and goodwill owned by the Debtor. 

5. Certain of the Assets are purportedly subject to lease agreements (the "Tquipmenn 
between the Debtor as lessee and a thmlpany lessor (the -Xessors^ The Equipment that the Trustee 
is aware of is «fonh on Exhibit E to ite Notice (and n^^ 

Notice). The Trustee beheves that such 
Equipment are nwre 

ownership interest in the Equipment subject to any liens thai may be asserted. 

6. Trre Trustee has deierrrdned that ft^ 
interest of the bankruptcy esrarp. 



7. Pursuant to Sections 105, 363(b), and 365 of the Baiikruptcy Code and Federal Rules 
of Bankruptcy Proa^ 

public auction sale of the Assets and to seU the Assets free and clear of afl liens, claims, 
encumbrances, and interests on an "as is, where is, how is" basis. The auction shall beat 10* Gil 
Sneet, Wd«im, Massachusetts w^ 
Motion. mac^itio^Trusiee requests 
as set forth in die Motion and the Notice. 

8. As part of the relief requested herein, the Trustee seeks authority to sell the Equipment, 
free and clear any hens, Claire Should the Court 

determir* that the Ag^^ 
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thai in the absence of an objection by the Lessor, die Lessor shall be deemed to have consented to the 
Trustee's Auction of die Equipment. The Trustee reserves the right, if warranted, to allocate costs 
assoc ia te d with the sale of the Equipment and ded^ it from me proceeds of the Equipmera. 

Sale of Assets at PnhliV An-n™. 

9. In accordance with Bankruptcy Rule 6004(f)(1), sales of property outside the ordinary 
course may be by private sale or public auction. The Trustee has determined that the sale of the 
Assets by public auction is me most cost effidert means to maxi^ 

Accordingly, the sate of the Assets by public sale is in the best interests of the estate and its creditors. 

10. Section 363(bXl) of the Bankruptcy Code provides that "[t]he trustee, after notice and 
a hearing, may use, sell ot lease, omer torn 

HUAC§363(bXl). 

11. The Trustee has deteom^ that the sale of tte 
Trastee to obtain the highest and bea 

efficient and timely manner possible, thereby iuaxmrizing me value of the estate. Accordingly, die 

sale erf ite Assets through the au^ 

creditors. 

12. Craiiempoianeously with the filing of the Morion, the Debtor has filed an application to 
employ Paul E-Saperstein Coptic, (me** Auctioneer » The 
Auctioneer anticipates publishing nonce of the Auction through advertisements in local Sunday 
newspaper auction sections, direct mailings and the internet, and, if applicable, appropriate industry 
newspapers. 

Sale of the Assets Free and Clear of 

13. Pursuant to Section 363(f) of the Bankruptcy Cocfe, a trustee may seU 
clear of liens, claims and eticuirArances if one of the following conditions is satisfied: 

4 



(0 applicable nra-banfauptc^ 
tree and dear of such interest; 

(n) die lienholder or claimhoJder consents; 

(iii) such interest is a lien and the price at which such property is to 
he sold is greater than the aggregate value of all hens an such 
property; 

Qv) such inteiest is in a bona fide dispute; or 

(v) the lienholder ox claimholder could be compelled, in a legal or 
eatable proceeding, id accent a money satisfaction of such 
interest. 

14. Tothe best of the TWe'sknowledge, the Assets are not 

etwumbrances or interests, except that the Equipment may be subject to the assertion of hens, claims, 
encumbrances and interests by the Lessors. The Trustee has requested that the Caw find that, to me 
extern the Agteernents relating to the Eqm 
deemed to have assented to me Aucticm of r^ 
Lessors to the relief requested in the Motion. 

15. To the extera that any or aU of the Assets.^ 
claims, or encan&ranc^ 

that the Assets be soM free awl cto 

clauns, and encuinhrances attaching id the net raoceeds of the sale of the Assets. 

16. ^Trustee also proposes to seU nttEqm 
asseitedliew, clahns andeiic^^ 

to attach to the proceeds of the Leased Equqnnent. 

17. Nc^heremshaUbedeemedto^ 
vaHdiry, priority or emweabilh^ 
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18. TTie Trustee proposes t^^ 
conditions set forth herein and in the Notice. 

19. The Notice provides, air^ 
accordance with ihc following terms and conditions: 2 

in«A^eB shaU be transferred on an "as is, where is, and how is" basis, without any 
icinesentation or warranty of any kmd by the Tnistee. y 

• Pursuant to section 363(f) of the Bankruptcy Code, the Assets shall be sold fiee and clear of anv 
' ^^Assetsrnaybewi^^ 

• All bidding inciemenis shall be determined by the Auctioneer, and announced at the 

Bio^incren^rnaybenuxh^ 

• A successful bito for u^ Assets sliaUterKlerro 
equal to xwen ty five percent (25%) of its bid for the AssetT ^^yof ^ 

Notice 

20. Tfe Trustee has served the Mcmon cm the UnitedS^ 
ihel4»dted.«hel^anc«d^ ^ 

ite Trustee liasl^provia^ wi* an ob^ 

setainitheNcwawiUbectmnj^ands 

TOEREIORE.iheTnisteeiespecrfu^ 



auction 
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(A) Authorizing the sale of the Assets, including the Equipment, by public auction sale; 

(B) Approving the terms and conditions of such sale, as provided herein and in the 
contemporaneously filed Notice; 

(O Finding that Lessors, to Ae extent they hav^ not objected to tlie Morion, are deen^ 

to have assented to the sale of the Equipment; 
CD) Authorizing die Trustee to coavey the Assets, mdiMlmgtheEquirjmentandthe 

Diesel, fitee and dear of any and all liens and ericitinbrances of record, all right, title 

and interest that he may have in the Assets, wiihany lieiK to attach to ihe proceeds 

of die sale: and 

(E) Providing the Trustee with such other and further relief as is just and proper. 

HAROLD B. MURPHY, 
CHAPTER 7 TRUSTEE 
By his counsel. 



Harold B. Murphy BBO#362610 

Kathleen R. Croicltshank BBO#550675 

HANJFY&IONG f P.C. 

One Federal Street 

Boston, MA 02110 

(617)4234)400 

, _ Fax: (617)556-8985 

Dated: December 20, 2002 

347728 
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"N^^^ras bankrupt coinw 

DISTRICT QFMASSACHUSEm 
EASTERNDIVISION 



lore: 

SWERCBinCAL COMBUSTION CORP. 
Debtor. 



Chapter7 

Case No. 02-18821- WCH 



CERTTFTPati? 1 , Of SKP vrn? 
Affutewt Of Michael Saperstan in Support Of Application For Employment As Auction 



^^^^(BBO #550675) 



£Med:Decaaber2a20Q2 



One Beacon Street 
Boston, MA 02108 
(617)423-0400 
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QFT PATENTS AND APPLICATIONS 

W flte r C lusters 



Water duster 

Water Ouster Continuation 

System For Underwater Communication 



Method of Combustion and Design 

Combustible liquid Fuel 
.. Supercritical Composition/System 
^Miller Cycle 

Cascade Nozrie 

Subcritical Composition/System 

Electroluminescence 

• ' Method for Producing Semiconductor Particles 

• ELDevice/Stnictured Particle Conductor 

• Semiconductor Particle EL Display 

Nano Partitioned Fuels 
Water-Hydrocarbon Compositions 



USF#5£00£76 
USP# 5^97,590 
Pending 



USP# 5,992354 

Pending 

USP#6,010£44 

Pending. 

Pending 1 

Pending' 



usp# s&wm 

USP# S0S8J573 
Pending 



Pending 
Pending 



Anharmonic Oscillations 

Anharmonic Qflcilfatfoiw /Deuterated Alloys USP# 5,41 1,654 

- Anharmonic Oscillations /Deuteratea Alloys USP# 5,674,632 

- Anharmonic Oscfflations /Deuterated Alloys TOPff 5,770,036 



Conj 



UJI-dli'LL 



M 4mA Proprietor? 

As of January 2000 





• 


NATIONAL STAGE/FOREIGN PATENT FILINGS 


COUNTF 
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CLUSTERS • 


I 

SC FUEL 


i • 

MILLER CYCLE 
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PATENT */DATE 




PATENT g 


FILED 
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Argentina 
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CHINA 1 
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WORWAY 


X . 
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oc 
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RUSSIA . 
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X 




OKRAME 
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TOTAL CC 
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29 
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•EUROPEAN COMMUNITY INCL 


U0ES19 EC COUNTRIES 









-MOV-26-02 TIE 02:47 PH SbVEKBiTICflL COO* mm. rbl djLiauo r.uo 



iertaU 

86.621 
331.014 
Sf 0402 
642.127 
7*7.052 
18/796.778 
B/745410 
W964249 
U062JB83 
38/797063 
39/105.734 
38053,787 
03Q29JB41 
09J35&509 
09657 J25 
O9029JO16 



SCO US. PATENTS AND APPLICATION 

B tingOate Patent* ******* ******* tnventen>) Counsel 



7/2/93 

10/28/94 
8/33/95 
SO/86 

11/13/96 
2/10/97 
9/18/96 
11/4797 

12/18/97 
2/10/97 
6126/98 
9/19/97 
1/13/99 
7/23/99 
4125/00 
4/9/01 
5/11/01 
5/15/01 



5.411J6S4 
5.674,632 
5480JJ07 
5;770.036 
5400.578 

sfisajsn 

5492454 
•5J897J690 
6410.544 



6.170,441 
O23SJ067 





MIT 
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Ahem et el 


Lober 


4A/7M7 


MIT 


Ahtmetel 


Lober 


44IMMI7 


MIT 

IfU 1 


ClarfceteL 


Lober 


6rZ3r8o 


MIT 

mil 


Ahem eta! 


Lober 


AMMfl * 

8/1190 




Johnson eteL 


Cheats 




ACT 


SpBeretal. 


Choate 




MtT 
mi i 


Ahemetal 


Lober 


44/VJM 

12/7189 


Qfcl 


Johnson et el. 


Choate 


1/4/20 


'act 
QET 


Hatdemanet-aL Choate 


4/11/00 


MIT 


Oaric 


Lober 


1/9/01 


QET 


Haldernanetal. Choate 


5/22/01 


MIT 


Ahemetal 


Lober 




QET 


Johnson et el. 


Choate 


ALLOWED 


QET 


Ahemetal 


lober 




QET 


Ahem et el 


Choate 




QET 


Hskfeman 


HBSR 








H8SR 








HBSR 



SubJect/THIe. 

AnlwmonteCsdBatlotis/^^ 
Anrtarn^OsdOattons/Deatereted 
ProdtKA^SerrrtconductorPartfctes 
Anharmonte Oscnafions/Deuterated Alloys 
Water Ouster 

EL Structured PartideDevioe 
Combustoxif Nanoparti&xied Fuel 
Water Cluster-CIPDSXF 
SC Water Rid Composfflon . 
Semteondustor Particle EL Display 
Engine System/Unsyrnmctrlcal Cyde 
SC Liquid Fuel 
Underwater Coimnunieation 
Suo-CrfficalFue! 
Cascade Nozzle 
Heafingof Fuels 
Methane Hydrates 
Insulated jnjector 



XJSITBD SAXES BAKKRDPTCT COURT, DISTRICT OF TOfBSftCHUKHll'S 
Proceeding Memorandum/Ozxier of Court 

ij?*" 5 * ^ * Caae#i 02-10821 Chi 7 

BiovAcrr /APFLxcairr/PABTiBs 3 

l, #9 Morion by Trustee for Authority to Sell Assets by Public Auction Sale, 
Frea and dear of Liens, Claims, Encumbrances and Interests 

notice of Public Auction Sale o£ Assets Free and Clear of All Liens, 
Claims and Encumbrances 

#18 Partial Objection by ChenMotif Inc. with Respect to Specific equipment 
to Motion, to Sell Assets by Public Auction Free and Clear of Liens, Claims, 
Encumbrances and Interests or Alternatively, Seeking Adequate Protection 
Pursuant to 11 tJSC 303 (f > 
( JC- Cruickshanfc- Agin) (obj . 1/27/03 by noon) 

ODTOOBSBs 

Agreement of tbe Parties 




- Approved - Sustained 
- Denied without prejudice - Withdrawn in open court - Overruled 
OSC enforced/released 



Continued tor For: 



^Formal order/ stipulation, to be submitted by: Date due_ 

"Findings and conclusions dictated at close of hearing incorporated by reference. 



Taken under advisement: Brief Is) due_ Flora 



Response (s) du e F rom 



_Fees allowed in the amount of Expenses of 



JBb appearance/response by: 



DECISION SET ODT MORE FOLLY BY C00RT AS FOLLOWS; 



IT IS SO NOTED: IT IS SO O RD E R ED: 




EXHIBIT 



THIS BILL OF SALE (the "Bifl of Sale") is made as of the 13th day of ftbruary, 2003, by 
Harold B. Murphy, the Chapter 7 trustee (the "Trustee") of Supercritical Combustion Corporation, 
debtor (the "Debtor") in a Chapter 7 case pending 

Massachusetts, case number 02-18821-WCH, in favor of Nanocluster Technologies LLC ("Buyer")- 

NOW, THEREFORE, for good and valuable consideration in the amount of $' 
and sufficiency of which is hereby acknowledged, the Trustee as seller does hereby absolutely and 
unconditionally give, grant, bargain, sell transfer, set over, assign, convey, release, confirm, and deliver 
to Buyer, all of the Trustee's right, title and interest in all of the Debtor's foreign and domestic patents, 
patents pending and intellects 

listed in the Trustee's notice of sale, and including those (the "Assets") set forth in the exhibit entitled 
"Addendum to Paul E. Saperstein Co. Invoice" affixed hereto. The Assets are being soM "as is" and 
"where is" and without any representations by Trustee. 



This Bill of Sale shaU inure to the benefit of the respective successors 




Harold B. Muiphy 
Chapter 7 Trustee of Supercritical 
Combustion Corporation 
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